
   

        

 In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 1061 of 2014 

U/S 498(A) I.P.C. 

State of Assam 

-Vs.- 

Hamidur Rahman 

  ....... Accused. 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri. 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- N. Das 

Date of Evidence:    11.03.16, 06.04.16, 30.04.16, 13.06.16, 10.11.16 

Date of Argument:  23.11.2016 

Date of Judgment:  23.11.2016 

 

 

J U D G M E N T 

 

    Briefly the prosecution story as unfolded from the complaint is that Md. 

Mukuruddin filed a complaint case before the CJM, Udalguri stating inter-alia that 

his daughter Miss Sajida Begum was the victim in this case. Accused Md. 

Hamidur Rahman said that he would marry her daughter and raped his daughter 

Miss Sajida Begum many times without her consent at his house in the absence  

of his family. As a result she became pregnant of 7 months. When they 

suspected the fact, seeing the physical condition of his daughter, they asked her 

and his daughter told about the fact. On 28.06.14 they held a public meeting and 

accused Md. Hamidur Rahman admitted his fault and agreed to marry his 

daughter. On 30.06.14 she was married with accused Md. Hamidur Rahman 

before NOTARY, Mangaldai and on the same day she was married socially with 



accused Md. Hamidur Rahman as per Muslim rituals. That after her marriage, Md 

Samsul Haque, father of accused Md. Hamidur Rahman and his uncles namely 

Md. Habibulla Sheikh and Md. Samsuddin Haque refused to take Miss Sajida 

Begum to their house. In that case accused Md. Hamidur Rahman decided to 

stay in the house of informant. That the accused persons tried to abort the  child 

of the victim. The informant requested the accused person to take his daughter 

to his house and to stay there. But accused Md. Hamidur Rahman told them that 

they must give Rs. 5,00,000/- to him otherwise he would not take her . That 

accused Md. Hamidur Rahman went away about 1 month ago from their house. 

The other accused persons helped him to abscond. Hence, the complaint case is 

filed.  

   After receiving the complaint case , same was forwarded to the Orang PS 

and on receiving the aforesaid complaint, Orang police station registered a case 

bearing Orang PS case No.58/2014 u/S 107/493/376/415/315/34 I.P.C., started 

investigation and after completion of investigation, the concerned police station 

filed charged-sheet against the accused Md. Hamidur Rahman U/S 

376/493/415/315/511 I.P.C.  

  On receipt of the charge sheet, same was forwarded to this court and this 

case was triable by the court of the Hon’ble Sessions Judge, the case was 

committed to Hon’ble Sessions Judge, Udalguri for disposal. Accordingly the 

accused Md. Hamidur Rahman appeared before the court. The copies of relevant 

documents were furnished to the accused. Then the charge U/S 498(A) I.P.C  

was framed against Md. Hamidur Rahman by the Hon’ble Assistant Sessions 

Judge, Udalguri and the case record was sent back to this court for trial. 

During trial prosecution side eight witnesses were examined and cross 

examined. Accordingly the evidence of the prosecution side was closed. The 

statement of the accused was recorded u/s 313 of Cr.P.C. and kept with the 

record.  No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

 

 

 



POINT FOR DETERMINATION OF THE CASE: 

 

    Whether the accused Md. Hamidur Rahman physically and mentally 

tortured the informant and demanded money and thus committed offence 

punishable u/S 498(A) I.P.C.? 

 

 DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

      

   PW1 Mukuruddin stated that he is the informant. He knows the accused 

who is his son in law. The accused married his daughter Sajida Begum about one 

year ago. His daughter Sajida and the accused had the physical relationship 

before the marriage and Sajida was pregnant at the time of the marriage. The 

parents of the accused did not give their consent to that marriage. So the 

accused was in his house for three months. After that Hamidul demanded Rs. 

Five lac from him. As he could not give that amount, the accused left his house 

and the father of Hamidul lodged a false case against him. After that Hamidul 

never come to his house to meet Sajida and hence Sajida is in his house. Later 

on he lodged a case against Hamidul, Habibullah, Samsul, Samsuddin. 

Habibullah, Samsul, Samsuddin did not permit Hamidul to take Sajida to his 

house.       

In the cross examination, PW1 stated that the house of the accused and 

his house are situated near to each other. The village men after asking to his 

daughter and the accused came to know that both were at equal fault. Hamidul 

did not ask Rs. 5 lac directly from him. Sajida told him about the said fact. It is 

not a fact that he beat Hamidul and drove him out of his house. It is a fact that 

he did not say to police that the accused had demanded Rs.5 lac from him. 

PW 2 Sajida Begum stated that  she knows the informant and the 

accused who is her husband. The accused married her about one and half years 

ago. When she was in class X, the accused proposed her that he loves her. Later 

on she gave her consent to his proposal. One day when her parents were not at 

house, the accused had the physical relationship with her. When her parent came 

to know about the fact, they informed the village men and then the village men 

asked her about the fact whether she was pregnant. When she said that she was 



made pregnant by the accused,  the village men arranged their marriage as per 

the Muslim religion. However the parents of the accused not give their consent to 

that marriage. So the accused was in her house for three months. After that the 

accused demanded Rs. Five lac from her. As her parents could not give that 

amount, the accused left her house. 

After that the father of Hamidul lodged a false case against her and her 

family. After that Hamidul never come to her house to meet her. Later on her 

father lodged a case against Hamidul, Habibullah, Samsul, Samsuddin. 

Habibullah, Samsul, Samsuddin did not permit Hamidul to take her to his house. 

She gave her statement in the court.  

In the cross examination she stated that Now she is  studying in collage. 

Her marriage was held in their village. Her signature was taken by one Advocate 

in the marriage agreement. Habibullah, the uncle of the accused had told to the 

accused that if Rs.5 lac is given, she would be taken to their house. She did not 

state in her statement u/s 164 Cr.P.C. about the fact that Habibullah, the uncle 

of the accused had told to the accused that if Rs.5 lac is given, she would be 

taken to their house. It is a fact that she did not say to police that the accused 

had demanded Rs.5 lac from her. The accused has stated to her that he wants to 

keep her with him. It is not fact that the accused did not beat her.  

PW 3 Nurjahan Begum stated that she knows the informant and the 

accused who is her son in law. The accused married her daughter Sajida Begum 

about one year ago. When her daughter Sajida was in school, the accused and 

Sajida used to love each other.  The accused had the physical relationship with 

Sajida before the marriage and Sajida became pregnant at the time of the 

marriage. The parents of the accused did not give their consent to that marriage. 

So the accused was in her house for three months. After that Hamidul demanded 

Rs. Five lac from her. As they could not give that amount, the accused left their 

house and the father of Hamidul lodged a false case against them. After that 

Hamidul never come to their house to meet Sajida and hence Sajida is in 

theirchouse. Later on her husband lodged a case against Hamidul, Habibullah, 

Samsul, Samsuddin. Habibullah, Samsul, Samsuddin did not permit Hamidul to 

take Sajida to his house.       

 



In the cross examination she stated that they arranged the marriage of 

the accused and Sajida about one year ago as per social rites. Kabin Nama was 

also executed. She does not know whether the Kabin Nama is submitted in the 

court or not. After the marriage the accused was in their house. Habibullah, the 

uncle of the accused, told her that if Rs. 5 lac is paid then Sajida would be taken 

to the house of the accused. Accused also demanded Rs.5 lac from them. It is a 

fact that she did not say to police that the accused had demanded Rs.5 lac from 

them.  It is not a fact that they beat Hamidul and drove him out of their house. 

One case was lodged by the uncle of the accused and then they lodged the 

instant case. It is not a fact that they have lodged a false case against the 

accused.  

PW 4 Kalu Sheikh stated that he knows the informant and the accused. 

The accused and Sajida Begum are the husband and the wife. They married 

about 2 years ago. Sajida and the accused had love affairs before their marriage. 

After that the accused stayed in the house of Mukuruddin for some time. After 

that the accused left the house of Mukuruddin. After that he does not know what 

happened.   

In the cross examination PW 4 Kalu Sheikh stated that at the time of the 

marriage of the accused with Sajida he was present. As the accused did not take 

Sajida with him to his house, the accused stayed in the house of Sajida for about 

one and half months. During that time there was good relationship between the 

accused and Sajida. He does not know as to why the accused left the house of 

Sajida. He does not know if the parents of Sajida had beaten the accused and 

hence the accused left the house.   

PW5 Suleman Ali stated  he knows the informant and the accused. Sajida 

and the accused had love affairs before their marriage and hence Sajida became 

pregnant and then there was the meeting in the village and in the meeting it was 

decided and the accused married Sajida about 2 years ago. Both the accused and 

Sajida have one child. The accused stayed in the house of Mukuruddin for some 

time. After that the accused left the house of Mukuruudin.  The accused told her 

that he got problem in eating and staying in the house of Mukuruddin.   

In the cross examination PW5 stated that at the time of the marriage of 

the accused with Sajida he was present. As the accused married Sajida as per 

the direction of public, he did not take Sajida with him to his house. The accused 



told him that he got problem in eating and staying in the house of Mukuruddin.  

The father of the accused went to take Sajida with him but the mother of Sajida 

did not allow for the same. 

PW 6 Julfiker Ali stated that he knows the informant and the accused. 

Sajida and the accused had love relationship before their marriage. They also got 

married. After the marriage the accused was in the house of Sajida. The accused 

did not take Sajida to his own house. Sajida and the accused have one child. 

In the cross examination PW6 stated that there was a meeting in the 

village in connection with the relationship between the accused and Sajida. He 

was not present at the time of the marriage of the accused and Sajida.  

PW 7 Mafizur Rahman stated that he knows the informant and the 

accused. About 2 years ago, the accused took Sazida to Mangaldoi Civil Hospital 

to abort the child of Sazida. Hussain Ali saw the same and came to know about 

the fact that Sazida was taken to Mangaldoi for abortion. Hussain Ali informed 

the fact to Mukuruudin and his wife. Then Mukuruddin informed the village men 

and there was the village meeting. The accused and Sazida were present in the 

meeting. The accused admitted that he had physical relationship with Sazida with 

being marriage. Then the local people decided that the accused should marry 

Sazida. Accordingly the guardian of the both sides agreed to the marriage. After 

the marriage the accused was in the house of the informant for three months. 

During the three months it was discussed that if Sazida abort her child then the 

accused would take her to his house. When Sazida did not agree, then accused 

demanded Five Lac from Sazida. After some the accused left the house of Sazida 

and then the father of the accused lodged a case against Mukuruddin alleging 

that Mukuruddin confined Hamidur Rahman.  Now the accused and Sazida are 

living together. Hamidur Rahman and Sazida have one son. 

In the cross examination PW 7 Mafizur Rahman stated that he does not 

know the case number of the case lodged against Mukuruddin alleging that 

Mukuruddin confined Hamidur Rahman. There was no formal President of the 

village meeting. The decision of that meeting is not seen in the court. Abdul 

Rafiq said that if Sazida aborts her child then the accused would take her to his 

house. The accused did not say the same. It is a fact that he did not say to 

police about the statement by Abdul Rafiq as to if Sazida aborts her child then 

the accused would take her to his house. He came to know about the demand of 



five lac by the accused from the wife of Mukuruddin.  It is not a fact that he did 

not say to police that he came to know about the demand of five lac by the 

accused from the wife of Mukuruddin.  He does not know about the specific time 

and the date on which the money was demanded by the accused.  The financial 

condition of the informant is not bad. The accused belongs to his village. It is not 

a fact that as the accused has no income, he was beaten by the informant and 

has lodged a false case against him.    

PW 8 Rebakanta Deka stated that On 26-09-2014 while he was working 

as SI as well as O/C at Orang police station, on that the day he received one FIR 

from Mukuriddin. Then he registered one case and he investigated the case. 

Then he went to the place of the occurrence. At the place of the occurrence he 

drew the sketch map, and took the statement of the witnesses. He also arrested 

the accused Hamidur Rahman and sent him to the court. After completion of the 

investigation he submitted the charge sheet U/S 376/493/415/315/511 I.P.C. 

against accused Hamidur Rahman.  

In the cross examination PW 8 Rebakanta Deka stated that recorded the 

statement of the victim and at that the victim was pregnant.  At that time the 

victim said to him that she was married with the accused as per social rites. He 

have forgotten the place from where the accused was arrested. He did not put 

section in 498(A) IPC in the charge sheet against the accused. He went to the 

place of occurrence on the day of the lodging the FIR. He recorded the 

statement on the same day. He did not seize anything in the case.   

 For the proper appreciation of the evidence on record I deem it justified 

to go through the relevant legal provision. 

 Section 498(A) IPC lays down as follows –  

“Whoever, being the husband or the relative of the husband of a woman, 

subjects such woman to cruelty shall be punished with imprisonment for a term 

which may extend to three years and shall also be liable to fine”. 

Explanation-for the purpose of this Section, "cruelty" means- 

(a) any wilful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 



(b) harassment of the woman where such harassment is with a view to coercing 

her or any person related to her to meet any unlawful demand for any property 

or valuable security or is on account of failure by her or any person related to her 

to meet such demand. 

A bare reading of Section 498-A IPC shows that the offence embraces 

within its fold any form of cruelty, which may drive the woman to commit suicide 

or inflict injury that may endanger her life under Explanation-(a). Explanation (b) 

relates to harassment of the woman for non-fulfilment of demand of dowry. 

It is found that PW1, PW 3, PW 4, PW 5, PW6 and PW 7 have not stated 

that the accused used to torture the victim for the purpose of dowry.   

I have also perused the statement of the victim recorded u/s 164 C.rPC, 

which is exhibited as Exhibit 2 where in the victim has not stated that the 

accused used to torture the victim for the purpose of dowry.   

I have also gone through the Judgment passed in Dilip Singh Vs. State 

of Assam, 2011(2) GLT 225, where in Honorable Gauhati High Court held that 

“in order to hold a person guilty of the offence u/s 498 (A) IPC, for committing 

the offence prescribed by section 498A(A) IPC, it must be established that the  

conduct of the accused person was such a nature that the same was likely to 

drive the woman to commit suicide or to cause grave injury or danger to life , 

limb or health of the woman”.  

In the instant case the victim did not state that the accused tortured her 

and demanded dowry.  

  In State of Tripura vs Apu Paul 2011(2) GLT 240 Honorable Gauhati 

High Court held that “one stray incident of torture which did not cause grave 

injury or danger to life to the informant, cannot be treated as cruelty as 

mentioned in explanation (a) of section 498(A) of the code”. 

        The evidence on the record it does not amount to cruelty as defined u/s 

498(A) IPC. 

In Nitya Ghosh and ORS vs. State of Assam 2010(5) GLT 680 

Honorable Gauhati High Court held that in criminal case, “Prosecution is required 

to prove the charge brought against the accused beyond the reasonable doubt 

and in the event of existence of two inferences i.e. one going in favour of the 
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accused and others going in favour of the prosecution, the benefit should always 

be given to the accused person”. 

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused person u/s 498(A) 

IPC beyond reasonable doubt by adducing some cogent evidence and hence the 

accused is entitled to be acquitted under the benefit of doubt. 

 

 

 

O R D E R 

 

   As the prosecution has failed to prove the case with the material of 

substantive evidence against the accused, so the accused Md. Hamidur Rahman 

is acquitted of the charge u/S 498(A) I.P.C. and set him at his own liberty 

forthwith.  

The bail-bond of the accused is extended for a further period of 6 months 

from today as per provisions of Section 437A, Cr.P.C as amended upto date.  

    The judgment is given under the hand and seal of this court on this 23rd  

day of August, 2016. 

 

 (N.C.BHUYAN) 

  Judicial Magistrate 1st Class  

      Udalguri 

 

 

 

 

 

 

 

 

 

 



 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Mukuruddin 

PW-2 Sajida Begum 

PW-3 Nurjahan Begum 

PW-4 Kalu Sheikh 

PW-5 Suleman Ali 

PW-6 Julfiker Ali 

PW-7 Mafizur Rahman 

PW-8 Rebakanta Deka 

 

2. Defence witnesses  

None   

3. Prosecution exhibits.  

Ext - 1 Ejahar 

Ext – 2   statement of victim U/S- 164 Cr.P.C. 

Ext – 3 Charge Sheet 

4. Defence exhibit. 

None 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  
 
     Udalguri 

 

 

 


